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IK   TH:    ^  Ki'Tt.u  Ui*    i^v    i^  Vr.t>x  j.Vjri.riUi 
UNbLk  SI  CTI0i4   46  OF  THT:  POLICl    ACT, 
H^S.O.    1950,    CHAPTIH  279,    A3   TO   THE 
AiiiitiiaT  MD  DiiT'  .NiTIUW  OF  uOBKxiT  V.iaOHT 
AND  MICHAIX  OitlFFIN. 


R  E  P  0   H  T, 


TO: 


THK  HONOUIx/iBLE  TliE  ATTORNEY  OrKKHAL 
FOH  ThE  Pi.CVINCK  OF  tNTmaO, 


Under  date  of  Ootober  27,  1954,  and  pursuant  to  Section  46 
of  The  I  olice  Act,  K.S.c.  1950,  Chapter  279,  you  re  ,uireci  me  to 
investigate,  int^uire  into  and  report  to  you  upon  the  conduct  of 
Constebles  Villlam  Chambers,  Hoy  Best,  end  any  other  constables  or 
police  officers,  members  of  the  Toronto  Police  Force  who  had  any 
dealings  with  or  were  involved  or  concerned  in  the  ax*rest  and  de- 
tention on  Saturday,  October  23,  1954,  of  i\obert  Wright  and  Kichael 
Griffin. 

I  have  completed  that  investigation  and  this  is  my  report: 

I  held  sittint^s  which  were  open  to  the  public  at  the 
Parliament  Buildings  on  November  4,  6,  6,  9,  10,  11  and  12*   I  was 
assisted  by  Mr«  A.  A.  t^acdonald,  Ci,.C«,  and  Mr«  A,  M.  Austin,  as 
Counsel  appointed  by  you  in  that  behalf;  the  Honourable  A.  W.  Roebuck, 
Q.  C,,  and  P.r»   James  Trotter  appeared  as  Counsel  for  The  Toronto 
Police  Accosiation;  l  r.  Fred  Campbell,  ^..C. ,  appeared  on  behalf  of 
The  Police  Conmiission  of  the  City  of  Toronto;  Er,  C.  L.  Dubin,  i.C, 
and  Mr.  J.  D.  Templeman  api.eared  as  Counsel  for  Hobert  Wright  and 
Michael  Griffin. 

The  oral  evidence  heving  been  completed,  at  the  request  of 
counsel  for  Wright  and  Oriffin,  end  with  the  concurrence  of  all  other 
counsel,  1  attended  at  the  studios  of  CBLTV  in  Toronto,  accompanied  by 
all  counsel,  Wright,  driffin  and  representatives  of  the  Toronto  Police 
Force,  end  viewed  a  portion  of  the  televised  recording  of  the  football 
game  at  Varsity  Stadium  on  the  Satusday  afternoon  in  question. 

On  November  24,  counsel  for  all  parties  (on  this  occasion 
Mr.  %•   A.  G43odman  acting  on  oehalf  of  Wright  and  Griffin)  attended 
before  me  in  a  court  room  at  Osgoode  Hall  and  submitted  their  respect- 
ive arguments. 
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All  the  oral  evidence  and  the  arguments  were  reported  and 
subsequently  transcribed,  and  the  transcript  is  forwarded  to  you 
herewith. 

The  story  of  the  events  which  led  to  the  arrest  and  detention 
of  Wright  and  Griffin  comiaenoes  in  Varsity  Stadium  where  a  football 
game  was  being  played  that  Saturday  afternoon  between  the  Toronto 
Argonauts  and  the  Montreal  /^llouettes.   It  was  a  very  exciting  and 
thrilling  game  and  the  stadium  was  filled  to  its  capacity. 

Among  the  spectators  were  Wright  and  Griffin  and  two  friends 
of  theirs,  by  namo  Robert  iviiitlock  and  Henry  liascmar.   Their  seats 
were  in  Section  8  of  the  grandstand  on  the  east  side  of  the  field, 
Wright  and  Kascmar  in  seats  18  and  17,  row  0,  and  Whitlock  and  Griffin 
in  seats  19  and  20,  row  H,   A  plan  of  the  stadium  was  filed  ih  evidence 
as  Exhibit  1,   By  referring  to  that  plan  it  will  be  observed  that  those 
seats  are  directly  behind  the  Varsity  bandstand,  and  six  and  seven  rows 
up  therefrom.   Their  location  in  reference  to  that  bandstand,  as  will 
later  appear.  Is  of  some  importance. 

Close  to  the  end  of  the  last  quarter  of  the  game,  Pfieffer 
of  the  Argonauts  made  a  touchdown  at  the  south  end  of  the  field. 
Prior  to  that  the  Argonauts  were  trailing  in  the  score;  the  touchdown 
put  them  ahead. 

A  large  number  of  spectators  in  the  stands  and  toward  the 
south  end  of  the  field,  who  were  obviously  rabid  supporters  of  the 
Argonauts,  carried  away  with  excitement  and  enthusiasm,  left  their 
■eats  end  rushed  out  on  to  the  field  to  congratulate  the  Argonaut 
players.   As  a  result,  the  game  was  held  up  until  the  members  of  the 
Toronto  police  force  then  on  duty,  the  University  police  and  the 
ushers,  cleared  the  field  sufficiently  so  that  the  convert  could  be 
kicked.   As  soon  as  the  convert  would  be  kicked  the  gaoie  would  be 
ended.   When  the  convert  was  kicked  the  ball  went  into  the  lower 
end  of  the  stands  behind  the  goal  posts.   There  was  a  wild  scramble 
for  the  ball  in  which  spectators  and  some  players  participated. 
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l^any  other  spectators,  not  partioularly  interestefl  In  getting 
possession  of  the  ball,  also  surged  out  on  to  the  field  behind 
the  goal  line  in  a  jubilant  demonstration.   Other  more  placid 
spectators  left  their  seats  and  moved  out  on  to  the  field  in  the 
direction  of  the  several  exits  from  the  stadium. 

It  is  at  this  point  in  the  story  that  we  first  hear  of  a 
man,  never  identified  by  name  and  who  has  since  disappeared,  who 
became  involved  in  a  fracas  at  the  south  end  of  the  field  in  the 
area  between  the  goal  line  and  the  track  which  runs  around  the 
perimeter  of  the  field.   He  was  sometimes  referred  to  in  the  evid- 
ence as  the  mysterious  Mr.  X.   I  hasten  to  say  that  there  can  be  no 
doubt  as  to  this  —  that  man  was  neither  Wright  nor  Griffin  nor  either 
of  their  companions.   They  r«smained  in  their  seats  or  in  the  grand- 
stand in  the  area  of  their  seats  for  some  time  after  that  fracas 
started. 

On  duty  in  the  stadium  were  Chief  Hobb  of  the  University 
police  force  and  five  members  of  that  force  under  him,  and  Sergeant 
Surfleis  of  the  Toronto  city  force,  end  eight  police  constables 
under  him.   The  only  members  of  the  Toronto  city  force  who  had 
anything  to  do  with  that  fracas  or  the  events  that  followed  it  were 
Police  Constables  Lister,  Chambers,  Best  and  Spence. 

When  we  first  hear  of  Mr.  X,  Messrs.  Cowie  and  Gumbrell 
of  the  University  force  had  hold  of  him,  one  by  each  arm,  trying  to 
escort  him  off  the  field.   He  appeared  to  be  intoxicated  and  had, 
I  assume,  done  something  objectionable.   He  was  a  very  large  man 
and  apparently  very  powerful.   He  knocked  Gumbrell  to  the  ground, 
thereby  temporarily  incapacitating  him.   Ccwie  still  held  him. 
P.  C.  Lister  came  to  Cowie *s  assistance  and  grabbed  X,  and  the 
two  officers  struggled  with  him.   Lister  attempted  to  handcuff  X, 
and,  to  quote  from  Lister's  evidence,  ''that  seemed  to  spark  the  crowd'', 
some  of  whom  verbally  indicated  some  sympathy  with  X.   A  very  larga 
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nuflijer  of   spectators  gathered  in   the   area  around   the  strug^ing 
threeso  rie  and   at   one   sta^e   so   eone   grabued  Cowie*s   hat,   and   it  was 
tossed  around.      There  wes  sojie   evidence  connecting   Wri:^ht  with   that 
particular  act  of   rowdyism.      Oi:.e  witness,    .vho   haa  not   previously 
known  him, positively  iaontified  hia  as   the  man  who   grabbed  Cowie's 
hat.      That   witness,    though  honest,    I  find   was  clearly   -liistaken. 
Another  witness  who  aid  know   .Vright   saw  that  inciuent  ana   testified 
that  man  was  not    ..risht.        right   in  evidence  deniea   thao  he  was  the 
man.      That   first   witness  testifier   that   the  incident  occurred  be- 
hind  the  goal  line.      The   t^^levision  picture   shows    the  crowa   some 
yards   in  front  of  the  goal   line;    the   banu  is   still  piayixig  and   there 
is   an  abundance  of   uiost   credible   evidence   that  neither    /right  nor 
any  cf  his   companions  left   the  grand   stand   until  c.fter   thv:    band 
had   stopped   playing  ana  were  putting  away  their  instruments. 

As   the  officers  Lister  and  Cowie  struggled  with  X,    they 
moved  northerly  across   the  goal   line  and   when  they  were  about   the 
fifteer:  yard  line   Cowie  collapsed   and  fell   to  the  ground,      as   they 
moved  foPvvara   so  did   the   crowd  around   them,    and   the   crowd  kept 
getting  larger. 

Chambers  had   seen  Cowie 's   hat   tossei   in   the  air  and  ae 
moved,    uo  doubt   c^uickly,    into   the  centre    of   the   crowd.  He  arrivea 
there   just  a  moment   or   so   before  Cowie   collapsed.      He  had   time   to 
grab  X  by  the  arni,    but   when   Cowie   fell   he   let   :^,o  of    :  ana  turned 
his  attention  to   Cowie.      The   crowd  was  excited  and  milling  around 
and  there  was  much  noise  ana   shouting.      It   seems   plain  that  only 
those  in   the  core  of   that  crowd  could   have   seen  what  was  happening. 

I  now   leave  that  crowd  ana   return   oo    vri^^ht  ana  CJriffin 
and   their  companions, 

I  am  thoro  ghly  satisfied   that   by  the   end  of   tht    game   they 
were  intoxicateo..      Between  them  they  had   consumed  fifty-tvvo   ounces 
of  whis<y  during   the   game   and    .'bright   and  Grrifiin  had   each   drunk 
about   one   ounce  at    Vright's  home   before   they  left  f'  r   the  game. 
As   the   game   progressed  they  became  noisier  and   a  nuisance   to  those 
around   them,    but  they  were   not   abusive.      They  were   in  a   happy, 
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llTttly  nood.     At  half  tl»«  th«y  oaeh  ^te  several  <*hot  dogs***     tlMf 
am  all  physleally  l>i^  i»«n.     Thtlr  phytti^ue,   tha  faet  t^t  th«y  vrn  ra 
drlnKing  in  tim  opan  «lr  &Ad  ths  food  which  th«y  coatuflMiA  «§!*•  fact* 
ors  vrhioh  apparently  Ias«en«d  the  affaet  which  the  lari:a  amount  of 
liquor  thay  oonauaid  woula  otharwisa  hava  liad  upon  thaa.     They  wt^ra 
not  ataady  on  their  faat*     Oii«  wltnaas  daserlbad  thaa  aa  b^ing  **a 
llttla  drunk***     Othar  witnaasea  idio  had  pravlously  known  thas  and  who 
mat  than  aftar  thay  laft  their  aaata  And  whiln  thay  ifmrm  «tlll  in 
tha  stadium  t«£3tiflad  that  thay  ahowad  no  aii^^as  of  dronkannaas*     It 
is  not  withijut  aosa  aignlfieanoa  that  non^  of  tha  poliea  offlears 
who  had  anything  to  do  with  the®  at  tha  atadiun  »ada  any  aiova  to 
arraat  tham  for  arunkannaaa* 

On  all  tha  avidanea  I  find  that  thair  atata  of  Ir.toxlcatioa 
vaa  each  that  while  thay  wara  abla  to  walk  not  too  unataadily  and  to 
•baarra  t^at  waa  going  on     bout  than  and  to  e«»rry  on  In  tha  habitaally 
fu<ictionaX  aaanari  thair  powara  of  paraaption,  urut^erst^ifKUnii.  ^ad 
apprael^tion  wara  dafinitely  impairad*     th«)ir  raactions  to  abnorisal 
aondltlons  aurrouuding  thaat  ware  likely  to  b;    «»iitlraly  out  of  har* 
aony  with  tt»i»aa  of  a  nan  in  his  souar  aimaaa  undar  almilar  ciream- 
•taneaa*     Thay  had  raaehad  a  high  dagraa  of  ajtiiilaration  and  wara 
fired  by  an  isipalae  for  opan  action*     Thair  aaational  atata  waa  such 
that  thay  would  nut  undar»t;»nd  tha  raaconablanaaa  of  any  objaetlon 
to  thair  conduct  and  wa<ild  likely  raaant  any  intarfaranca  with  tham* 
Tha  raaaonabla  police  can  seeing  tha^i  in  noraal  aurroundinga  inataad 
of  arresting:  them  would  probably  adaaonish  th^m  to  go  home  l^et  thay 
Might  gat  into  trouble*     That  la  probably  whara  thay  would  hav®  gona 
if  cariosity  had  not  1  ter  poaaaeaad  them* 

Th%;>'    llngarad  In  or  naar  their  s&ata  for  aona  tina  aftar 
tha  ga«a  had  ended  stn6  than  w^lKed  do\m  toward  trie  bottom  of  tha 
•ttino  intending  to  cross  the  field*     In  doing  ao  they  passed  close 
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to  the  bandstand*  The  bandsmen  were  jpaeking  their  instruments* 
The  four  stopped  while  ^hitlock  talked  for  a  few  minutes  with  one 
of  the  bandsmen  with  whom  he  was  acquainted.  Then  they  continued 
across  the  field  in  the  direction  of  the  players*  quarters  on  the 
west  side*  iiifright  had  a  friend  who  had  something  to  do  with  the 
Argonaut  team,  and  he  wanted  to  see  and  talk  to  hiiif 

When  they  were  about  a  quarter  way  across  the  field  they 
observed  the  crowd  at  the  south  end*  From  where  they  then  were 
they  could  not  s  e  what  was  happening  in  that  crowd  but  sur-alsed 
it  was  a  jubilant  crowd  aroimd  some  of  the  Argonaut  players,  and 
they  were  in  a  mood  for  jubilation*  They  went  to  it,  but  in  doing 
so  Wright  and  iifhitlock  became  slightly  separated  from  Griffin  and 
Kascmar*  When  Cowie  collapsed  and  fell  to  the  ground  there  was 
grave  danger  that  he  might  be  trampled  upon*   Chaaabers  and  lister 
turned  their  attention  from  i^Ir*  X  to  protect  Gowie*   In  due  course 
they  were  joined  by  Best  and  Spence,  and  assisted  by  some  ushers  and 
spectators,  they  all  attempted  to  keep  the  crowd  back*  A  cordon 
was  formed  about  Cowie* 

There  were  various  estimates  given  in  evidence  as  to  the 
size  of  that  cod  and  in  my  opinion  it  might  reasoaaoly  be  cc^ncluded 
that  there  were  250  to  300  people  in  it*   There  was  much  pushing  and 
shouting,  and  I  am  satisfied  Ui&t  in  that  croi^^d  there  were,  unfort- 
unately, a  number  of  persons  who  were  demonstrative  against  the 
police,  not  because  of  irialice  or  rancour  against  them,  but  because 
of  a  warped  idea  of  what  constituted  legitimate  fun*  Here  were  s 
very  few  policsasn  attempting,  in  the  legitimate  exercise  of  their 
authority,  to  restrain  ana  control  a  large  and  boisterous  crowd, 
■any  of  whom  had  been  attracted  to  the  area  out  of  curiosity,  and 
who,  unless  they  were  at  the  core  of  that  crowd,  could  not  possibly 
know  of  the  emergency  that  had  arisen  by  reason  of  Cowie 's  collapse* 
Interspersed  among  them  were  others  who,  seeing  the  police  greatly 
outnumbered,  thought  it  would  be  sport  to  push  and  shove  against  them* 


-7- 


Wright  and  .Vhitlock  pushed  their  way  toward  the  centre 
of  that  crowd.   VVfltlock:  got  close  to  the  cordon.   Wright  was 
behind  him.   He  could  not  see  what  was  going  on  inside  that  cordon, 
but  on  his  own  admission  in  evidence  rVhitloc <  told  him  thc.t  an  officer 
was  on  the  ground.   'Vrii^t  kept  pushing  and  shoving  notwiths  anding 
the  request  of  the  polic   to  soand  oack.   Suddenly  someone  pointed 
at  Wright  and  shouted  "That's  the  man."  i^iimultaneously,  Chambers 
reached  over  and  grabbed  -Vright  and  shoruly  thereafter  Aright  was 
thrown  to  the  ground. 

Chambers*  evidence  was  that  Vi^right  had  got  right  up  to  the 
cordon  and  in  that  position  began  arguing  with  him  and  yelled  "-Vhy 
don't  you  damn  cops  get  off  the  field  and  let  us  liave  our  fun?" 

Another  witness,  ^'oon,  was  one  of  the  men  forming  the  cordon. 
Accoraing  to  him  Chambers  had  to  push  pa^t  him  to  grab  A'right,  who 
was  not  right  at  the  cordon,  but  two  deep  froia  it;  ana  having  grabbed 
him  pulled  him  into  the  open  area.   .Vright  made  a  slight  struggle 
and  Chambers  threw  him  to  the  ground.   'oon  did  ot  hear  the  state- 
ment attributed  to  aright  by  Chambers  and  thought  if  it  hau  been 
maae  as  Chambers  said  it  waa  he  would  have  heara  it. 

Chambers  statea  in  «viaence  that  having  grabbed  Wright  he 
began  ushering  him  to  the  rear  of  the  crowd  intending  to  leave  him 
there;  '.vright  offerea  no  physical  resistance,  but  was  verbally 
protesting;  that  when  they  were  part  way  back  in  the  crowd,  G-riffin, 
whom  he  had  not  seen  oefore,  grabbed  hi.:,  and  said:   "Let  go  of  him, 
you  bastard,  or  you  will  :;et  more  than  you  are  looking  for;^*  that 
while  he  was  trying  to  hola  'A'right  and  get  loose  from  G-riffin, 
Best  came  tc  his  assistance  ana  grabbed  Wright  and  in  the  struggle 
that  ensufid  ;right  was  thrown  to  the  ground. 

Best  partially  corrobor&tea  Chambers.   He  stated  that  he 
was  inside  the  cor.^on  and  when  he  first  saw  .Vright  Chamoers  had  hold 
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of  him;  that  he  saiA;  G-riffin  take  hola  o  Chambers  by  the  arm  as  if 
trying  to  pull  him  away  froai  .right. 

Of  all  the  police  officers  who  gave  evidence  before  me 
of  v;fhat  happened  at  that  time  I  was  aost  favourably  impressed  by 
P.  C.  lister.   His  first  knowledge  of  Wright  v^/as  when  he  saw  him 
pushing  his  way  toward  the  centre  of  Lhe  crowd.   He  momentarily 
lost  sight  of  him.   He  next  saw  hi  •  when  Chambers  had  hira  by  the 
wrist,  and  was  trying  to  move  him.   Thfy  were  struggling.   Best 
came  to  Chambers*  assistance,  took  Wright  by  the  left  arm  and  put  a 
hammer  lock  on  him,  and  Chambers  let  go.   F5est  ana  '/([right  struggled 
and  both  fell.   lister  saw  no  one  coming  to  right's  assistc^nce. 
From  close  range  he  saw  Chambers  struggling  with  right  before  Best 
came  to  Chambers'  assistance,  end  I  am  satisfied  that  if  anyone  had 
interfered  with  Chambers  Lister  would  ave  seen  it.   ■ ister  impressed 
me  as  a  very   observant  and  level  heaaed  officer. 

There  were  other  witnesses  in  the  immediate  area  at  that 
time  who  saif  Chambers  and  right  together  before  right  was  thrown 
to  the  grouna.   ivone  of  them  saw  anyone  attempting  to  interfere  with 
Chambers. 

Grriffin  and  Kascmar  were  together  in  the  crowd.   Jes:  ite 
their  intoxicated  condition  I  believed  them  when  they  testified 
that  they  did  not  even  see  the  fracas  between  Chambers  and  /Vright.   The 
first  they  heard  about  it  was  when  they  later  rejoined  vright  and 
ATiitlock  out  in  the  field,  and  the  four  of  tham  were  walking  toward 
the  north  gate  of  the  stadium.   ;right  then  told  them  that  an  officer 
had  grabbed  him  in  the  crowd. 

I  am  driven  to  the  conclusion,  on  the  evidence  thus  far 
summarized,  that  i  should  not  accept  the  evidence  of  Chambers  and 

Best  that  CJriffiu  interfered  with  Chambers.   It  is  m,.  opinion  on 
that  evidence  that  ariffin  was  not  even  close  to  the  area  wBaex-e  the 
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scuffle  between  Wright  and  those  olTicers  took  place.      Griffin 
is  a  very  big  man  with  red  hair  and  pink  cheeks.      By  reason  of 
his  stature  he  would  stand  out  in  any  ordinary  crowd,   and  if  he 
had  been  in  that  immediate  area  Lister  and  other  witnesses  vjho 
saw  that  scuffle  could  scarcely  have  avoided  seeing  him. 

Later  herein  I  vail  refer  vjith  some  detail  to  the 
eviaence   shov/ing  that,    althou^-h  Chambers  and  Best  and  Spence  later 
waited  at  the  Bloor  Street   exit  fran  the  stadium  hoping  to  catch 
Wrig,ht  on  his  v/ay  out,    and  did  there  arrest  him,   neithei*  Chambers 
nor  Best,  both  of  v/hom  also    sav/  Griffin  there,   made  any  effort  to 
arrest  him.      If  there  was  justification  for  arresting  V/right  at 
that   time,  there  certainly  was  equal  justification  for  arresting 
Griffin  at  the  same  time.      Their  failure  to  arrest  him  is   con- 
sistent  only  with  a  conclusion  that  at  that  time  he  had  done  nothing 
to  justify  his  arrest. 

The  fact   that  I  cannot  accept  the  evidence   of  either 
Best   or  Chambers  with  respect  to  Griffin  leads  me  to   doubt  the 
evidence  of  Chambers  that  Wright  was  any  more  vocal  in  that   crowd 
than  others  v;ere. 

Throughout  ray  investigation  there  was  much  evidence 
indicating    that  Chambers  grabbed  Wright  because   someone  pointed  to 
him  and  yelled  "That's  the  man".      There  was  an  abundance  of  evidence 
that   those  v/ords  were  spoken.      Chambers  admitted  that  he  heard  them 
and  simultaneously  reached  for  Wright.      These  words   indicate  to  me 
that  whoever   spoke  them  must  have  meant  to   thereby  identify  Wright 
as  T'lr.    X.      Chambers  in  his    evidence  stated  that  these  words  meant 
nothing  to  him,   and  had  nothing  vriiatsoever  to  do  with  his  grabbing 
Wright.      It  vdll  be   recalled  that   at   an   earlier   stage   Chambers 
had  hold  of  I^ir.    X  v/hen  he  v/ent   to   Lister's   assistance.      However 
Chambers  admitted  in  evidence  that  he   v/ould  have  been  unable 
later  to   identify  Mr.    X. 
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G^riffin  was  arrested,  not  at  the  Bloor  Street  exit,  but 
further  along  the  street  at  a  police  call  box,  ana  he  and  .Vright  were 
taken  first  to  TJo.  5  Police  Station,  and  later  to  lo.  1  station. 
While  at  Fo.  5  station,  wora  arrived  that  Cowie  had  died,  and  Chief 
iiobb  of  the  University  police  officers  was  brought  there  to  see  if 
either  Wright  or  Griffin  was  the  oian  I  Iriavc  referred  to  as  Vr*    X. 
A/hile  at  No.  1  station  Detective  Ficolucci  i-^ave  iristructions  that 
neither  bright  nor  Griffin  were  to  be  re] eased  on  bail  pending  the 
coroner*  s  report  as  to  the  cause  of  Cov;ie*s  death.   These  are  circum- 
stances that  would  seeoa  to  be  consistent  only  with  the  theory  that 
it  was  thought  that  Wright  might  have  been  Mr.  X. 

There  is  another  feature  about  Chambers*  evidence  that  I 
cannot  possibly  reconcile  with  the  emergency  created  by  Cowie »s 
collapse.   Here  was  a  surging  crowd  with  pre^-^siire  fro  almost  every 
direction  pushing  toward  its  centre.   Those  who  were  trying  to  pro- 
tect the  stricken  officer  were  greatly  outnumbered.   vVhy  would 
Chambers  weaken  the  resistance  against  that  crowd  to  grab  a  vocif- 
erous drunken  man,  who,  no  doubt,  was  doing  his  share  of  the  ahoving 
and  try  to  push  him  against  the  pressure  of  th?\t  crowd,  and  through 
it,  merely  to  leave  him  on  the  outskirts.   Surely  he  coola  not  have 
given  any  thought  to  what  might  happen  to  Cowie  in  the  meantime. 

Chambers  stated  in  evidence,  not  once,  out  several  time..,  that  when 

* 
he  grabbed  ,vright  he  had  no  intention  of  arresting  him. 

Cf  course,  if  when  he  grabbed  iVright  he  thought  he  had  Mr. 
X,  then  it  i  s  understand^^ble  tlia  t  he  woulu  want  to  get  him  away  from 
the  crowd  and  arrest  hi a. 

i/V'hen  //right  was  thrown  to  the  ground  Best  landed  on  top 
of  him  wit  one  knee  on  his  head  and  another  on  his  chest  or  stomach. 
Others  in  the  crowd  nearby  hollered  Lo  let  him  up.   Accoraing  to 
Best,  Wright  said  "I've  naa  enough,"  and  then  he  released  him,  and 
Best  and  Chamber^  returned  bo  the  side  of  Cowie. 


■^ 
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Chambers  and  B«»t  both  testified  that  they  later  saw 
Vrlghtf  not  in  the  niadle  of  the  crowd  where  he  had  been  released » 
but  on  the  outside  edge  of  the  erowdf  pushing  and  calling  out  ♦•Heave 
boys  I  heave  •*«  Wright  denied  that  conduct*   There  was  other  evldexice 
that  some  person  or  persons  called  out  those  words,  but  no  one  other 
than  Best  and  Chainbers  identified  V/right  as  that  person,  or  one  of 
those  persons*  Although  there  may  be  some  doubt  about  it  I  am 
inclined  to  accept  that  part  of  these  offictrs'  evidence.   That  typa 
of  conduct  by  Wright  w^is  Cvnsistent  with  the  conduct  of  hi»self  and 
his  companions  as  described  by  a  number  of  spectators  ii*ho  were  near 
ther&  in  the  grandstand  toward  the  end  of  the  gaait* 

A  3t«  John's  Ambulance  Corps  arrived  at  the  scene  with 
a  stretcher;  a  passageway  through  the  crowd  was  niads  for  it  and  Cowie 
was  carried  off  the  field* 

Ths  crowd  then  dispersed* 

Chaabers  in  his  evidence  stated  that  whan  Cowie  waa 
rsaoved  he  looked  around  for  Wright  and  Griffin  but  could  not  find 
them  and  that  he  and  Spence  and  Best  went  to  Mo*  1  gate  at  31oor 
Street  to  watch  for  them  asong  the  spectators  who  would  oe  le  ving 
by  that  gate*  He  said  "Our  main  effort  w<  s  tu  see  Wright  and  Griffin 
again  and  arrest  them"* 

Wright  and  Griffin  and  their  companions  did  pass  through 
that  exit  and  Chambers  and  Best  inunediately  arrested  i/« right  but  they 
made  no  move  to  arrest  Griffin. 

Best  in  his  evidence  described  that  arrest  as  follows :- 
"  We  then  went  over  to  ,^right  who  at  this  time  was  with 
three  other  chums*  One  of  the  men  who  was  with  him  at 
that  time  was  Griffin*  P.C*  Chambers  took  hold  of  one 
arm  and  opence  took  hold  of  the  other  arm.  At  this 
time  there  was  an  argument*" 
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By  '*an  argument"  he  explained  that  Wright  and  "his 
buddies"  were  protesting  against  VJright*s  arrest  and  wanted  to 
knov7  why  he  was  arrested.   According  to  Best,  Griffin  did  most  of  the 
protesting. 

Chambers  and  Spence  then  took  V/right  back  inside  the 
gate.  The  other  three  riiade  a  move  to  follov/  them,  still  protesting 
but  not  i.'iaking  any  attempt  to  physically  interfere.  Best  stood  in 
the  gateway  v/ith  his  arms  extended  indicating  by  his  actions  and 
very  firm  language  that  they  could  not  pass.   They  made  no  effort 
to  do  so.   They  stood  in  front  of  the  gate  stating  that  they 
vjanted  to  be  witnesses  and  Best  directed  them  to  No#  5  police 
station  where  V/right  xjould  be  taken.   I  am  not  in  any  doubt  that 
they  were  very  voluble  and  one  or  more  of  them  said  "Why  should 
we  go  to  No.  5",  to  vihich  'Best,  on  his  o\in   evidence,  replied: 
"I  don^t  care  vrhere  you  go;  just  get  out  of  here."  Best  threatened 
to  arrest  Kascmar  for  being  drunk  if  he  did  not  leave  but  he  made 
no  move  to  arrest  Griffin. 

I  pause  to  observe  that  if  Best's  story  v/as  true  that  he 
had  earlier  seen  Griffin  physically  interfering  with  Chambers  on 
the  field  he  would  have  arrested  him  instead  of  telling  him  and 
his  companions  to  go  away.  In  his  evidence  he  made  no  effort  to 
explain  why  he  did  not  arrest  him. 

Chambers,  on  the  other  hand,  stated  that  at  the  moment 
he  arrested  Wright  he  must  have  failed  to  see  Griffin.   If  Best's 
evidence  is  true  then  Chaiabers  could  not  have  avoided  seeing  Griffin, 
If  it  v/ere  possible  to  give  Chambers  the  benefit  of  the  doubt  and 
conclude  that  he  might  not  at  that  time  have  seen  Griffin  it  is 
impossible  to  explain  his  later  failure  to  arrest  him,  that  is  if 
his  story  about  Griffin  having  interfered  with  him  on  the  field 
and  that  for  that  reason  he  and  his"  fellow  officers  were  waiting 
at  the  gate  hoping  to  locate  both  VJright  and  Griffin  and  arrest 
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both  of  them  v/as  true, 

Chanibcrs  and  Spence,  having  taken  Wright  inside  gate 
No.  1,  remained  there  a  short  while  and  then  went  out  another 
nearby  gate  onto  Bloor  Street  and  easterly  along  Bloor  Street  to 
a  police  call  box.   There  one  of  the  officers  unsuccessfully 
atteiapted  to  telephone  for  a  police  van.   They  could  not  raise  an 
answer ♦  While  they  were  at  that  point,  Griffin,  Kascaiar  and 
Whitlock  discovered  them  and  came  up  to  them.   I  let  Spence  tell 
the  story  of  v/hat,  according  to  him,  there  occurred,— 

"  A.   While  v/e  were  standing  there  Griffin  and  his  two 
friends  came  over  to  the  box, 

Q.   Yes? 

A,        Griffin   started  mingling  in  between  Wright,   Chambers 
and  myself. 

Q.       i'iingling  in  between  you? 

A.        Attempting  to  come  in  between  V/right  and  myself  and 
Chambers. 

Q.        Did  he  get  in  betv/een  Wright  and 

A.        No,    sir,  we  v;ere  holding  Wright  right  by  the  arms 
by  this  time.     He  couldn't  get  in  between  us. 

Q.        Who  vjas  holding  Wright? 

A.        Chambers  had  one  hand  and  I  had  the  other;    at  least 
one  v/rist.     And  I  had  the  other. 

Q.        Yes? 

A.        Griffin  v-ias  protesting  V7right»s  arrest.     And  he  at  one 
time  grabbed  Wright's  coat  and  said   'C'mon,    Bob,   we're  going 
home. • 

Q.        Yes? 

A.   I  told  them  that  V/right  was  going  nowhere  except  with 
us  ana  the  best  thing  you  can  do  is  go  home  —  intending 
Griffin. 

Q.   You  advised  Griffin  to  go  home? 
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A«         Yos,   sir* 
Q«        tes* 

MR*  xMACDOHALDs       0»       He  was  quite  fr^o  to  go  home  t^ien? 

A#         As  far  aa  I  vras  cone ©r nod,  sir;  yos, 

Q»         Yes* 

A*    H©  said,  'Whero  aro  yots  taking  vay   friend? »   I  aaid, 

♦Mo*  5  Police  station.*   He  aaya,  *Vfa©re  he  :30©s  I  go.» 

So  I  attain  advised  him  to  i^o  hotm* 

Tiiii  aUrflXSSIOHEa?   Q,  Ios? 

A#    And  !i0  says,  »I  don^t  havo  to  go  home 5  nobody  tells  m© 

to  ^0  honie»«   I  said|  »..cdl,  I'm  telling  you  to  ^o  homot* 

So  h©  says,  «WolI,  Vm  not  ,;:oijr:;,  *   And  I  said,  'Thorofor© 

your* re  under  arrest  .for  obstruotinij  poiica»* 

Q«    Becai430  ho  v/oiilin't  go  hosao? 

A«    Because  he  vvas  annoying  me#   In  my  eatimatioa  he  veaa 

annoying  mo  whilo  I  v;as  exocutinc  niy  duty» 

ME.  MACDC^ALDj   Q#   As  tho  Ooraoiasioner  puts  it,  do  you 

agree  you  took  hif3  into  custody  because  ho  rofused  to  go  home 

when  you  told  him  to? 

A»    Y©s,  sir*   If©  had   boon  cautioned  several  times  previous 

to  that  to  go  homo  and  leavo  us  alone," 


•  ••»«•»*••••• 


"Q#         Toll  rae  Mhf  did  you  arreGt  hio? 
A«         H©  v/as  obstructing  nio,  sir,  in  my  opinion  — ^ 
Q#         Go  slouly,  ploase,  and  carefully*       •!  arretted  hiii 
bocauco*   — -  ;vhat? 

A*         B@eau6o  in  my  oplttion  he  wa&  obatructing  PC  Chaiabers  and 
oysiiir  v/r;ilc  vfo  v/cre  porformin;:  a  lG.:ril  duty,  a  lejal  ax^reat. 
Q»  ♦Bccauao  in  ny  opinion  ho  ..-as  obstructing  Chambers  and 

mo  in  thi^  pcrfonnance  of  om*  duty*? 
^m         Tes,  sir,** 


^) 
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I  pause  again  to  stress  that  Chambers*  conduct  at  that 
time  is  entirely  inconsistent  with  his  evidence  that  he  and  his 
fellow  officers  waited  at  the  gate  hoping  to  locate  Wright  and 
Griffin  and  a  rr est  both.  I  can  only  conclude  that  they  had  no 
intention  of  arresting  Griffin  and  that  their  stories  of  Griffin 
having  interfered  vdth  Chambers  is  untrue. 

Not  being  able  to  z^t   a  police  car,  V/right  told  the 
officers  that  his  car  v^as  up  on  Bedford  Road,  a  block  or  so  from 
the  stadium;  that  it  could  be  used  for  their  purposes.   The  keys 
to  the  car  v/ere  riven  to  the  officers  and  the  procession  started 
up  Bedford  Road,  Spence  and  V/right  at  the  head,  follov/ed  by  Chanibers 
and  Griffin  and  then  Kascmar  and  Whitlock.   Best  caught  up  with 
the  procession  just  about  the  north  side  of  Bloor  Street. 

Griffin's  evidence  is  that  he  v/as  not  arrested  until 
they  were  on  Bedford  Road,  when  he  called  out  to  VJright  ahead  of 
him  something  to  the  effect  that  Wright  should  sue  "the  bastards", 
meaning  the  police,  for  false  arrest.   In  that  conflict  of  evidence 
I  accept  the  evidence  of  Spence.  It  is  supported  by  the  evidence 
of  Mr.  and  Mrs.  Banfield.   They  had  beqn  at  the  game  and  had  parked 
their  car  in  a  parking  lot  some  little  distance  from  the  stadium 
and  north  of  Bloor  Street.   When  they  went  to  their  car  after  the 
game  due  to  the  number  of  cars  in  the  lot  and  the  traffic  generally 
they  ifere  delayed  getting  out  of  the  lot.  As  they  later  drove 
westerly  on  Bloor  Street  they  saw,  as  Mr.  Banfield  put  it,  **these 
two  boys  brought  across  the  road  (Bloor  Street)  v/ith  two  officers." 
They  recognized  the  "boys"  because  they  had  seen  them  in  the  grandstand 
during  the  game.  Mrs.  Banfield  described  Chambers  as  having  his  hand 
across  Griffin's  back  as  they  walked  along.   They  drove  close  to 
the  sidewalk  and  as  they  were  passing  Chambers  and  Griffin  Mrs. 
Banfield  heard  Chambers  say,  "Young  man,  I  am  not  a  bastard  and  you 
will  eat  tliose  v7ords."  Griffin,  in  evidence,  stated  that  Chambers 
did  use  those  v/ords  and  Chambers  in  substance  admitted  doing  so. 
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In  due  course  the  three  officers  and  Wright  and 
Griffin  arrived  at  No.  5  police  station.  The  car  was  parked  at 
the  rear.   They  entered  through  the  rear  entrance  and  eventually- 
arrived  in  wiiat  v^^as  described  in  the  evidence  as  the  reception 
room.  A  plan  of  that  part  of  Mo.  5  police  station  wai.^  filea  as 

Exhibit  ';  o.  3. 

In  their  eviaence   before   lue   'fright  and  'Jriffin  stated 
that   while   they  were   iri    that  reception  room    fright   was   attacked 
and  brutally   beaten    oy  Ghaffibers   in   the   presoaoe   of   other  officers, 
at  least   one  of   v^hom  also   struck  him.      That   other  officer   was 
not   identified  by  tiien  by  aanie ,    but,   as  will  later  appear  fi*om 
their   description  of   his   st?ite   of  dress,   he  vvas  Sergeant   Gravid'ord. 
Both  Chambers  and  Crawford  in  tlieir  evidence  dnnied  it. 

/I'righo^s  evidence  was  that  ttfter  he  an..i  Griffin  ar- 
rived  in    the  recepi.iOij   room  he  wati   told    u.^   sit  do»vn   on  a   chair 
and  he   did   so;    that  Q-riffin  reiiiainad   standing;    that    "'the  officers" 
—meaning   those  who  had   brought   hliii  to    tbe   station,    ''stood  arouijd'*; 
that   other  orrieers  were  inoving  in  and  out  of    the  room  through 
a  door   that,   although  hns  did    not    then   KnOvV  it,    opened  irito  a 
corridor  that  led      to  other  parts  of   th-a   buildin.^,    incluuing   the 
roocn  where   Sergeant  Cra;vfcrd»s   desk  was   located;    thai.   Chambers 
began  accusing  hia  of   being  responsible   for  Gowie»s  death;   that 
he    (Wright)    said   theit   he   had   nothing   to  do  with  it  and  was  innoc- 
ent;   that  Oaambers  finally   said   lie    would   probably   be  charged  with 
manslaughter;    that    thereupon  he    (.frii^ht)    became  very  excited  arid 
said   that    "it   was   too   baa    that  a  decent  citizen    couldn't  go   to 
a  football   game  without   being  arrested  by  a   bunch   of   clowns;'* 
and  to  emphasize  his   statement   he   clerichea   his   fist   and   thumped 
the   arm  of   his   chair;    that  Chambers  answered   "So   I  am  a   clown, 


'^ 
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am  I?    'JQllf   we  will   see  about   that  you  bastard;''  and  rushed   over 
and   hit   hiii  vd  th  his   clenched  fist  on  the   side   of   the   head, 
knockirig   hi.m  from  his   chair  to  the  floor  in  the   corner  of  the 
room;    that  while   he  was   on  the  floor  Chambers  kicked  hia.  in  the 
back  several    tirasii;    that   another  officer,  without  a   tunic    (he  was 
later  identified  &s  Sergeant  Crawford)    told   .,ri  ,ht    to   stand  up  and 
when  he  did  Chambers  again  struck   iiim  in  the  face    with   his  fist, 
knocking  him  to  the  floor  and  when  he  was  on  the  floor   Chambers 
kicked  him  on  the   side   of  his  hea-i;    that  he  then    "rather  lost   track 
of   things"   but   the    beatin^^  continued  and   he    '♦seamed  to   be   knocked 
around   the  room  for   ii'^it/C  a  few  minutes,"   principally  hy  Chambers; 
that  finally  they   stopped  beating  him  and  he  got  up  and   sat  i;    the 
chair  again;   that  he   began   '-babbling"  at  Chambers,   who  removed  his 
gun   belt   and  unbuttoned  the   top  buttons  of  his  tunic  end   said   -'if 
you  want  to  fight,    you  bastard,    I  will  figtt  you  man  to  man;"   that 
finally  he   (Wright  )  stepped  talking  because  Oriffin   camo  over   to 
him  .»ind    told   him  to   -'be   quiet  and   six,    still." 

3-rixfiii  oorriiDorated  ail  of  vVright'L  story  and  want 
further.      He  stated  that    the   nan  identified  as  Sergeant  Crawford 
cerue   into  the   room  and   ordered  'Vright   to   staijd   up  and  when  he   did 
both  Chambers  and   Crawford   struck  him.      ,>riffin  stated   that   Wright 
v/as  hit  a  minimuiu  of  ten   tioies   by  a  clenched  fibt  ana  was  kicked  at 
leaKt  four  tioieB.       Vhen  the   beating  had  reached   that   stage  Oriffin 
stated    ohat   Best   took   him  by  the  arm  ana   led  him  into  what  was 
described   as   the   bicycle  roooi,   which  adjoins   the   reception  room, 
and  closed   the  door;    that,   while   there,    he  coald  hear   sounds   of  furn< 
ituro   being   thrown  around  and   "a  body   striking   the   floor  and    vright 
Saying   "Stop  it,   leave  me  alone,   let   me   up,    stop  hit&ing  me'';    that 
when    those    sounds   ended  BesL   opened  the  door   and    brought   him  back 
into   the  reception  room,   vvhere   he   then  saw    -/right   seated  on  the 
chair  where   he   Iriad  originally    been. 

I  have  to  coTie   back  now  to  TTaosnar  and    vhitlodc.      They 
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stated   that   they  went    by  taxicab   frooi  the  vicinity  of  V?  rsity  Stadium 
to  No.   5   police   station.      There   they  saw  Sergeant  Crawrord  at  his  desk, 
Thqyas'red  him  "  Vhat  are  you  holding  \^t1  :ht  and  C»riffin  for?"  to  which 
the    sergeant  replied   "Ve  qaniiot   teil   you  now.      You  will   have  to  wait*" 
They  followed  instructions  and  sat  down.       .hile   sitting  there   they 
heard  a  disturbance   coming  from  the  rear   sonewhere  wiiich   sounded  like 
"a  chair  haa  been  ^^'nocked  over  or  a   table   pushed,"  and   they  heard  a 
voice  which   they  identified  as  Wright's   screeming   "Stop  it;    let  tae 
go."      Immediately  Crawford  looked  at   theai  and   said   "This    is  not  a 
public   waiting  room;    you  will  have  to  wait   outside."     They  left   im- 
mediately. 

Sergeant  Crawford  stated   in  his  evidence   that  when  Kascnar 
and  Whitlock  arrived  at  the  station  he  knevv  that  two    prisoners  had 
been  brought   in  from  Varsi uy   -^tadiuGi   but   he   had  not   yet  seen  them; 
they  had   only  arrived  a  fcA'  minutes   earlier.      KaSc-iaar  and   Whitlock 
approached  his    desk  and  Kasc  tiar   said   so.i.ething  which  Crawford  aid 
not   understand.      Kasc aar  was   "defii itely  under  the   influence   of 
liquor,    his   hair  was   pulled  down  over   one   siae  ©f   his  face  and  he 
was  staggering  ana   unable  to  talk,"   at   least   intelligibly.      If  i t  had 
not   been  for   the   fact   that   he  was  with  another  person,   Crawford 
stated  he  would  not   have  allowed   him  to  leave. 

/jlien  Crawfora  inuiccited  he  did   not    understand  Katcmar, 
■Ahitlock  touched  Kasoniar  on  the   arci  and   said   "i  will   lo   the   tulkin^^," 
and  he  did.      Accordii.g   to  Crawford  he   said    "There  are   two  men   brought 
in  froisj  Varsity  Stadium;    I  w- :.t    to   see   therri. "     Crawford  inquired 
"a-ho  are  you?"   and  Vv'hitlock  replied    "Just  friends   of    theirs," 
Crawford   said   "Ko.    I  am  sorry,    rou   cani  ot   see  thera,"   and  further 
stated  in  substa   ce  that   he,    himseli,   had  not  yet   seen  them.      There- 
upon ivhitlock  re^^lieu.  "vVe  vvili    .Vi.it.  "     They  made  a  move  as   thou  ,h 
to   sit  down,   and   Crawford   said   in   substaice    "This   is   not   a  waiting 
room,"  and   that   they  would   have   to   leave,      and    they  left. 

CrawforcL   explaineu   to  me    that    if  neither   of  those  men 
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had  been  drunk  and  indicated  that  t'ley  had  some  ler^itirnate  business 
concerning  the  prisoners  he  would  have  permitted  them  to  v/ait,  but 
ho  v/ould  not  permit  a  drunken  friend  of  a  prisoner  to  v/ait  on  the 
mere  statement  that  the  friend  wanted  to  see  the  prisoner.    In  that 
attitude  I  think  he  v/as  absolutely  correct.   He  donied  that  while 
they  v/ere  there,  there  v/ere  any  sounds  of  any  commotion  coming  from 
the  area  of  the  reception  room. 

While  Wright  and  Griffin  gave  a  confused  story  of  the 
coming  and  going  of  the  officers  into  and  out  of  the  reception  room, 
the  oificers  themselves  explained  their  moveraents.     There  was  a 
r±n^   of  truth  to  their  explanations,  and  I  accept  them. 

Spence  stated  that  he  did  not  30  into  the  station  at  the 
same  time  as  the  others.   He  remained  behind  to  lock  up  V;right*s  car. 

Best  stated  that  very  shortly  after  he  and  Chambers  arrived 
in  the  reception  room  u-ith  the  prisoners.  Griffin  wanted  to  go  to 
the  i/ash-room.    Best  took  him  there,  leaving  Chambers  and  Vvright 
as  the  only  persons  in  the  reception  room.    After  Griffin  had 
attended  to  his  needs  in  the  wash-room,  Best  brou^:;ht  him  back  to  the 
reception  room.    At  about  the  door  leadin.-;^  from  the  corridor  into 
that  room  he  met  Spence,  who  was  on  his  way  throu.;h  to  report  to  the 
seriS;eant.    Best  turned  and  accompanied  Spence.   That  left  Chambers 
alone  with  the  prisoners  in  the  reception  room. 

Chambers  stated  that  while  he  was  alone  v;ith  the  prisoners 
in  that  room,  suddenly  -  and  now  I  quote  him  -  "Wright  straightened  up 
in  his  chair,  doubled  up  his  fists,  brought  them  down  on  the  arms  of 
the  chair  and  shouted,  ^I  am  just  as  bi^  as  you  are,  and  if  you  take 
off  that  danined  monkey  suit,  I  will  clean  your  clock,'  he  jumped  out 
of  the  chair  he  v/as  sittin,:^  in  at  this  time;  he  crabbed  it  by  the  arms, 
raised  it  up  about  the  hei  ht  of  his  chest  i/ith  the  legs  facing 
tov/ards  me.    At  this  time  I  thoui';ht  he  was  going  to  hit  me  over  the 
head  v/ith  the  chair,  and  I  ducked  to  the  left  of  it,  and  as  he  raised 
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it   up 1    thou./-l-t  he  im^s  goifig   to   come   w    me  with  the   chair. 

I  aucK-ea  to   tlie   left,    to   his   left,    aria   ^.raoDea   hira  tiroiuia   tr.e   neck... 
At   t>iis    time  he   threw   the   oliair   acrcSvS  the   floor.  ...As   I  did   this 

I   slipped  and   we  both  woiit    to  the   floor  with   considei'able   force,'' 

again 
I   now  leave  them  in  tl'iat  position   imtii   I/iocats   Best 

and   Spence.      I   have   eJ.reaay   stated   that  they  had  gone   to   sergeant 

Crawford   oo   make   a  report   to  him  concernii'g   the   prijioners.      It  was 

Crawford's  duty  es  the  officer  iii  charge  of   the  station  to  hooic  the 

prifc;orier&   iri.      Beforf:  goiiig   cut    to   the   reception  roora  for    thfit    purpose 

Crawford   telephoned  Sergeant   of  Detectives  Taylor  and   explainea   that 

there  haa   been   soo^e   sort   of   ^   disturbance  at  Varsity   Stadium,   f:nd  that 

there  were   lo  detectives  t.t  Ko.   {3   station  to   investigate  wht/b  had 

happened. 

I  inter  Qse  to  say  that  it  was  es  a  result  of  that  tele- 
phone message  that  Detective  Niccolucci,  about  whom  I  shall  have 
so^ethin.^  to  say  later,  arrived  at   !\o.  5  station  while  ;ri,^ht  and 
Griffin  vt/ers  still  there. 

There  can  be  no  doubt  as  to  this,  namely,  that  neither 
Whitlock  nor  Kascraar  were  i.r'  the  room  with  Cra-'ford  when  Best  and 
Spence  arrived  there.  Both  Best  and  Spence  swore  that  they  did 
not  see  either  of  them  there,  or  aaywhere  else  in  station  vo,   5. 
Kascmar  and  l/?hitlock:  both  swore  that  they  did  rot  see  either  Best 
nor  Spence  there,  ;ut  thoy  did  see  Crawford.   I   the  story  told  by 
these  three  officers  is  true  then  Whitlock  and  Xascmar  haa  already 
seen  Crawford  and  left  the  station, 

Grawforu  s&ated  that  ^han  A'hitlock  and  Kascmar  were  in 
the  sbatioi-  he  knew  that  two  prisoners  had  arrived  from  Varsi  Ly 
Stadium,  but  he  did  not  'aiow  their  Lames.   He  knew  it  not  because  of 
anything  ."vhitlock  and  Kascmar  said  to  him,  but  because  he  had  learned 
about  it  in  some  Ouher  way.   i^ressed  as  to  how  he  knew  it  he  gave 
this  explanation,  namely,  that  Spence  haa  stuck  his  heau.  thi'ou^h  the 
door  leading  frorn  the  corria-or  to  the  rooiii  whCi-'e  he  (Crawford)  wijS 
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at  his  d«sk  and  called  out,  "There  arc  two  pri30ii«r»  horo^   Ser.^oant*** 
It  id.ll  bo  recalled,  hov;cvei%  that  Dost  sv.roro  th:it  as  he  v^as  retuniinr; 
with  Griffin  from  the  v^ash  roon  he  met  upence  on  his  vmy  to  Grav/ford^s 
desk^ 

;;:>jncG  sv/ore  that  when  he  flrat  ontorod  tho  recoptlon  rocffli 
frofi  the  parkin;;  lot  at  tho  rear,  there  woro  only  two  people  thero, 
naiaoly,  Ghasibers  and  W3rl,.c:ht,  and  that  he  continued  throui^h  th©  recep-* 
tion  room  v/lth  the  intention  of  ,oin.:  to  the  sci*goa2it'3  dook.   At 
tho  door  leadia-';  from  the  corridor  he  imt   Best  and  Griffin  cotoin^ 
back  into  tho  reception  rooa,  cind  Bost  Imiaediately  follov;ed  hini  to 
the  ser  ;eant*8  desk.   If  Spence  is  rlglit,  then  Crawford  la  wron^^i 
when   ho  says  that  Spenco  had  oarlior  called  out  to  him  tliat  two 
prisoners  had  been  brou{fnt  in« 

If  Kasciaar  and  Whitlock  ai'u  to  be  heli©vcd,  than  Wright 
was  being  beaten  while  Crawford  v/as  Gtill  at  his  dmk^  and   before  h© 
had  as  yet  sOen  the  prisoners;  and  Inno-liatQly  after  Kascnar  imd 
V^liitlock  left  the  station  Crawfoni  must  hav®  gon©  to  the  reception 
roomi  because  on  tbo  evidence  of  all  the  vdtnesses  he  was  in  that 
room  at  some  staise  of  tho  fracas  botwoon  ChaMjors  ;ind   ^rirfnt* 

Ilore  is  the   story  told  by  Ci-av/ford,  Spon co  and  Best  as  to 
their  knowledc©  of  what  occurred?  the   telej^iono  laessag©  to  Sorgeant 
of  Dotectivos  Taylor  having  boon  completed,  tho  three  of  them  started 
for  the  i-^ception  room  whore  Crav^ford  intended  to  get  the  prisoners • 
nanoc,  ...  OS,  eitc,  ...or  his  i'^corua;  that  while  on  their  way  there  thoy 
hoard  a  consTiotion  in  tho  reception  room  and,  realising  that  Ciiaxabers 
was  alone  v;ith  tho  prisoners,  they  hastened  their  steps;  that  vihen 
they  arrived  Chiaabors  and  Wright  were  in  a  tussle  on  the  floor, 
about  tho  middle  of  the  room. 

It  vrill  be  recalled  that  in  V/right*s  and  Griffin's  storiea 
C    ors  was  never  on  the  floor.   Crawford,  npence  and  Best  each 
sv/ore  that  they  raade  no  move  to  piiysically  inturfero;  that  Crawford 
merely  said,  "l/hnt  on  earth  ore  you  doinn  do\m  therr?   Get  up  on 
your  feet,  both  of  you.^' 

Now,  that  3tattjmi[:nt  j.iay  sound  like  a  vory   silly  statement 
for  hin;  to  make  in  the  circumstances.    It  is  silly.  V/hat  they  were 
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doing  on  th«  floor  was  perfectly  obvious;  they  were  not  playing 
peek-a-boo.   Silly  as  it  is,  it  is  nevertheless,  in  my  opinion, 
very  significant.   It  indicates  very  pis inly  that  at  that  moment 
there  was  no  indication  to  those  three  officers  that  Chambers  was 
in  any  danger  of  being  hurt.   If  there  was  any  such  danger  then 
there  is  no  doubt  one  and  perhaps  all  three  of  thea  would  have 
gone  to  his  assistance. 

Best  swore  that  seeing  the  two  men  on  the  floor  and 
Griffin  standing  nearby,  as  a  matter  of  precaution,  he  did  usher 
Griffin  into  the  bicycle  room,  but  he  did  not  shut  the  door. 

In  all  the  confusion  and  conflict  of  evidence  I  have 
decided  that  X  should  accept  the  evidence  of  Orav/ford,  Best  and 
Spence  concemlncr  their  knowledge  of  the  physical  encounter  between 
Chuibers  and  v/right. 

I  do  not  accept  Chambers*  evidence  that  Wright  raised 
the  chair  and  threw  it.   If  that  happened  it  would  be  a  remarkable 
coincidence  if  the  chair  landed  upright.   Neither  do  I  accept  the 
evidence  of  Wright  and  Griffin  that  while  v^right  was  seated  in  the 
chair  Chambers  struck  hiia  with  such  force  that  he  knocked  Wright 
out  of  it  into  the  comer  of  the  room.   If  Chambers  had  done  that, 
I  should  have  thought  that  the  chair  would  also  be  upset.   V/hen  the 
three  officers  hurried  into  the  reception  room  the  chair  was  sliding 
along  the  floor  still  in  an  upright  position.   The  struggle  between 
Wright  and  Chambers  had  therefore  started  perhaps  just  a  few  seconds 
before  they  came  into  the  room. 

Wright  would  have  been  a  fool  to  physically  attack  Chambers 
in  the  police  station  with  other  policemen  nearby,  and  he  was  not  so 
drunk  that  he  would  not  realize  his  position.  According  to  Chambers 
he  suddenly  beeame  violent,  but  such  an  attitude  by  him  would  have  been 
quite  different  to  the  pattern  of  his  conduct  in  his  contacts  with  the 
police  earlier  that  day  and  later  when  he  was  seen  still  in  the  receptioi  I 
room  by  other  officers  including  Inspector  Brownlee.  On  those  earlier  If 
occasions  he  had  been  voluble  but  on  credible  evidence  and  indeed  as  was  ? 


adioittod  by  Chaiafoora  at  least  v/ith  roypuct  to  the  episode  at  tlm 
stadium,  Wright  \m.3   not  physically  abuoii'©,  and  any  rosistaaoe  h© 
offered  \jhQn   GhamborG  f^rabbed  him  vas  of  the  most  foeble  type. 
When  h©  had  boon  throve  violently  to  the  i^otmd  in  th©  stadium, 
acoordinG  to  Best,  he  cried  out,  "I^ve  had  enough^',  and  bavlng 
been  rcloasod  ho  did  not  thoreafter  sho*;  any  fi:;ht«   At  the 
police  call-box  on  Dloor  Strcot  ho  offorod  tho   orHcors  the  keya  of 
his  car  so  thoy  could  uso  thoia  for  their  purpoeos.   I  am  satisfied 
that  in  the  nolle©  station  he  contiaued  to  be  voluble  and   uoed 
offensive  laj    ,0  to  Chamboro,  imd   Chambers  resented  it» 

What  form  v/as  it  likely  Chambers*  rosentacnt  v/oula  take? 
Wo  get  considerable  assistance  in  anaworini;;  that  question  Abti  v/e 
recall  i-lrs*  Banficld*s  evidence  as  to  what  sho  heard  on  Bedford 
Road  as  Chambers  escorted  Griffin  up  tliat  stroct.    On  that 
occasion  Ciiaiabors  resented  Griffin  referrinc  to  hirasolf  and  the 
other  officers  as  b.istards,  and  he  told  Griffin  he  ''v/ould  eat 
those  v/ords*"    Where  did  he  intend  tliat  ho  should  ■'oat^^  tliem? 
Perhaps  that  question  requires  no  ansv;er# 

Kooping  in  nind,  as  I  do,  tlio  intoxicated  condition 
of  Wright  and  Griffin,  the  extent  and  effect  of  v/hich  I  have 
earlier  described,  I  still  cannot  believe  tliat  their  story  as 
to  v/hat  occurred  in  that  reception  room  is  a  complete  fairy  tale. 

Chambers  admitted  that  ho  p^rabbed  Ivri^ht  around  the 

neck.    IIo  had  hlra  on  the  floor  vith  his  arm  still  around  his 

nock  v'hon  the  other  officers  arrived  on  the  oceno.   He  soxi{-ht  to 

ju'^tify  hinsolf  by  :ivinc  the  excuse  I  have  earlier  rel  .ted. 

Having  rejected  that  excuse,  as  I  think  X  nust  on  the  evidence,  then 

Charabcrs  is  in  the  position  of  Ixaving  used  the  physical  force  v/hieh 

he  has  admitted,  v/ithout  any  excuse  except  the  verbal  abuse  of  !?is 

prisoner.   ^.as  th  ^t  all  the  force  he  used?   I  do  not  trdnk  I  v/ould 

be  either  roalisoic  or  bo  jiving  sufficient  v/ei^ht  to  the  evidence  of 

Wri^t  and  Griffin  if  I  concluded  that  it  was.  To  simply  ^ab  I;i'i|^t 

and 
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throw  him  to  the  floor  would  scarcely  satisfy  Chambers'  resentment. 
To  merely  do  that  much  would  not  be  making  Wright  eat  his  words 
as  Chambers  Intended  Griffin  should  eat  his.   It  is,  of  course,  im- 
possible to  reconstruct  every  detail  of  the  encounter,  and,  in  my 
opinion,  neither  could  Vsfright  nor  Griffin  do  so,  but  I  think  they 
were  telling  the  truth  when  they  swore  that  Chambers  did  strike 
Wright  at  least  once  and  probably  more  then  once, 

I  am  not  unmindful  of  the  evidence  that  Vi'hen  Chambers 
released  Wright  and  they  both  got  to  their  feet.  Chambers,  in  answer 
to  Crawford's  rather  silly  question,  said  that  Wright  had  tried  to 
hit  him  with  the  chair  end  that  Wright  did  not  deny  it,  Wlay   should 
he  deny  it?   To  do  so  would  get  him  nowhere  except,  perhaps,  to  incur 
Chambers'  further  wrath.   Once  again  Wright  had  "had  enough." 

Neither  am  I  unmindful  of  the  fact  that  at  no  time  while 
he  was  still  in  custody  did  he  complain  to  any^one  of  Chambers*  con- 
duct.  However,  at  no  time  during  that  period  was  he  in  contact 
with  anyone  except  police  officers  until  he  saw  his  lawyer,  T.  B. 
O'Neil,  about  eleven  o'clock  that  night  at  No,  1  police  station. 
O'Neil  had  known  Wright  before  that  date  and  when  he  saw  him  that 
night  he  had  a  red  welt  on  his  temple.   As  might  be  expected,  about 
the  first  words  O'Neil  spoke  to  him  consisted  of  an  inquiry  as  to 
what  had  happened,  and  Wright's  prompt  reply  was  that  he  had  been 
"beaten  up"  at  No,  5  police  station, 

I  think  I  should  make  it  plain,  if  I  have  not  already 
done  so,  that  I  am  not  in  any  way  critical  of  the  conduct  of  any 
other  police  officers  at  No,  5  station.   I  do  not  think  they  either 
Joined  with  Chambers  in  his  conduct  toward  Viright  or  countenanced  it. 
It  follows  that,  In  my  opinion,  Wright's  and  Griffin's  evidence  that 
Sergeant  Crawford  also  struck  './right  is  a  fantasy, as  is  also  their 
evidence  that  Chambers  kicked  him.   If  Wright  suffered  all  the 
physical  abuse  that  they  described,  he  would  have  been  almost  a 
mass  of  bruises,  which  he  was  not. 
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Perhaps  ir.   that  connsction  I   should  rriake  a   passing 
rererence  to  the   evide  ca  of   Inspector  Brownies.      He  is   one  of  the 
inspectors  et  ViO.    1   £Jtatioi.--tiiat   is,    in  .:  o.    1   division— -that   being 
tht3  ai vision  iu  which.  Yarci.!;y  stadium  is   contained,      ilo   impressed 
ae   very   ravourabl/  a  ,d    I   have  liOt    bhs   sli^^htest  hesitation  in  ac- 
cepting his   evidence.      '!&  arrived  at  Vo,    5   station  about   six  o'clock. 
He   sa.^:  Wright   sitting  o:..   the   ad^e    of   the   table   in    the   reception  room 
actucll/   SLiilirig,   and  in  a   mood   quite  i^ico.'isistent  with  what  would  be 
expectaa   ir   thirty     inutet-   eciPlier   he   had  received   ■.    beoting  such 
at>  vvTight  and  Grriffin  described. 

However ,    ii'     right   had  beei;  violent,    as  Chr^iribers  des- 
cribed hi'-n,    then   certainly  by  thet  ti:rie  all   signs   of   it  had   dis- 
appeared. 

Shortly  after  six  o'cIocK  v.right  and  Grifrin  were  taken 

to        O.     1     St.itlOi;, 

TbeL-e  is  do  sug:g«>stion  that  they  were  physically  mis- 
treati.d  there.   They  we/e  duly  booked  in  and  x>laced  in  separate 
cells.   However,  they  were  held  there  actuall  /  incomraurjicado  for 
several  hours.   ji,ven  their  lawyer  was  refused  per  aission  to  see 
them.   This  was  a  shocking  situation,  and  I  tl'.ink  I  should  give  you 
consi  .-erable  of  the  deoails,  a5>  to  all  of  which  there  is  little  if 
any  controversy. 

Detective  Nicoluoci  is  attached  to  No.  1  Station  and  was 
on  duty  there  that  Saturday  afternoon.   About  a  Quarter  to  six  he 
received  a  message  over  the  PX  system  in  the  station  that  "There  had 
been  some  do  at  the  Varsity  Stadium  and  one  of  their  officers  had  died 
and  he  had  to  go  to  No.  5  Station  where  two  men  were  being  held  for 
investigation."   Nicolucci  went  to  No.  5  Station  where  he  made  some 
preliminary  inquiries  before  the  prisoners  were  transported  to  i'^o.  1 
Station.   Then,  accompanied  by  Chambers,  Best  and  Spence,  he  returned 
to  No.  1  Station.   On  their  ariival,  he  sent  Chambers,  Best  and  Spenoe 
to  his  office  with  instructipns  to  remain  there  until  he  arrived  and 
"to  talk  to  no  one 


The  sergeant  in  charge  at  No.  1  Station  at  that  time  was 
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Sergeant  Agnew.  Nicolucci  went  to  him  and  '♦suggested"  or  "requested** 
that  these  prisoners  be  not  allowed  out  on  bail  until  he  had  completed 
the  investigation.  He  also  requested  that  they  should  not  be  allowed 
to  talk  to  any  one  until  he  had  completed  the  investigation.  Later 
that  night  he  took  a  statement  from  Chambers,  Best  and  Spence,  Those 
statements  were  filed  as  Txhibits  11  and  12  in  the  proceedings  before 
me  and  are  copied  into  the  evidence  at  pp  1161  to  1184. 

Meanwhile,  Whitlock  and  Kascmar  had  got  in  touch  with 
Wright's  father  and  told  him  that  Yvright  jr.  and  Griffin  had  been 
arrested  and  were  at  No.  5  Station.   About  6;lo  p.m.  they  went  to- 
gether to  No.  o  Station  where  the  father  learned  that  the  prisoners 
had  been  taken  to  No.  1  Station.   They  then  all  went  to  No.  1. 
At  No.  1  Station  Wright  Sr.  spoke  to  Sergeant  Agnew  and  learned  from 
him  that  his  son  was  there,  charged  v/ith  causing  a  disturbance.   The 
father  asked  Agnew  if  he  could  see  his  son  and  was  told,  politely, 
that  he  could  not;  that  he  had  been  instructed  to  permit  no  one  to 
see  him  until  the  police  had  completed  their  investigation.   As  showing 
what  Agnew  had  in  mind  I  extract  the  following  from  his  evidence :- 
"  Q.   What  investigation  were  you  referring  to  then? 
A.   I  was  referring  to  the  policeman  up  at  the  University 
and  the  fact  the  detectives  were  determining  whether 
these  two  boys  charged  with  causing  a  disturbance 
would  be  charged  in  connection  with  that  death." 
and  later: 

"      I  imagined  the  police  investigation  would  be  over  in 
say,  three  or  four  hours,  several  hours,  something  of 
that  nature,  a  reasonable  ...,..." 

Wrigjit  Sr.  thought,  in  the  circumstances,  he  should 
consult  a  lawyer  and  he  telephoned  Mr.  T.  B.  O'Neil,  a  practising 
solicitor,  who  agreed  to  meet  him  at  the  station  about  eight  o'clock. 
Mr.  O'Neil  had  planned  to  go  to  a  hockey  game  that  night  and  thought 

it  advisable  in  the  meantime  to  telephone  the  officer  in  charge  of 
the  police  station  to  obviate  any  delay  upon  his  arrival  there.   He 
called  the  station  and  P.O.  Lindsay  answered,   Mr.  0 'Neil  identified 
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himself  as  solicitor  for  the  prisoner  Wright,  and  said  that  he  was 
leaving  to  go  to  the  police  station  imraediately  and  that  he  wanted 
to  see  his  client  when  he  got  there.   In  that  telephone  conversation 
Lindsay  did  not  indicate  that  Mr.  O'Neil  would  not  be  permitted  to  see 
his  client.   The  telephone  conversation  being  completed,  P.O.  Lindsay 
told  Agnew  that  Wright's  solicitor,  Mr.  O'Neil,  was  on  his  way  to  the 
station  to  see  his  client. 

It  is  plain  from  the  evidence  that  Agnew  was  in  some  doubt 
as  to  whether  he  had  any  right  to  refuse  Mr.  O'Neil  permission  to  see 
his  client,  because  he  telephoned  to  Sergeant  Bond  at  No.  4  Station,  who 
was  apparently  a  more  experienced  sergeant,  to  get  his  opinion.   Bond 
told  Agnew  ♦'that  he  v/as  not  too  familiar  with  that  matter"  and  suggested 
that  Agnew  shoxild  telephone  the  Crown  Attorney  for  advice,  and  he  asked 
Agnew  "to  phone  back  and  let  him  know  the  resiilt  of  the  conversation 
with  the  Crown  Attorney".  Agnew  then  telephoned  Mr.  F.  I.  Mai  one,  (^^.C, 
who  is  an  Assistant  Crown  Attorney  at  Toronto,  having  occupied  that 
position  for  about  twenty  years.   I  now  quote  Agnew 's  version  of  that 
telephone  conversation:- 

"    I  stated  to  Mr.  Malone,  as  a  result  of  a  scuffle 
or  during  a  scuffle  at  Varsity  Stadium,  a  Uhiversity 
policeman  had  died.   V/e  have  two  men  arrested  on 
charges,  on  the  charge  of  causing  a  disturbance,  and 
that  the  detectives  requested  that  no  one  see  them  until 
their  investigation  vms  complete,  and  that  a  lawyer  had 
phoned  stating  he  was  coming  down  to  interview  his  clients. 
I  asked  him  if  I  would  be  justified  in  refusing  to  permit 
the  lawyer  to  see  his  client  until  the  police  investigation 
had  been  complete.   He  stated  that,  until  the  police  investi- 
gation was  finished  and  completed,  no  person  could  see  the 
two  men,  Wright  and  Griffin." 

Mr.  Malone  in  the  early  part  of  his  evidence  did  not 
disagree  with  that  version.   I  now  quote  from  that  evidence :- 

"    Sergeant  Agnew  advised  me  that  there  were  two  men  who 
had  been  apprehended  at  that  time.   He  reported  that  a 
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Stadium  official  at  the  Vs^rsity  Stadium  had  died 
as  a  result  of  some  riot  or  melee  that  had  taken 
place  after  the  game.   I  asked  him  a  few  questions 
as  to  details,   I  believe  he  advised  me  that  there 
was  some  scramble  over  a  football.   He  then  said 
that  he  had  received  a  *  phone  call  from  a  lav*yer, 
whom  he  did  not  name,  about  the  possibility  of  seeing 
the  clients, 

I  asked  him  what  the  charge  was  that  had  been 
laid,  if  anyo   At  that  point  I  do  not  believe  the 
post  mortem  had  been  completed  and  I  was  of  the 
impression  that  there  was  a  potential  charge  of  man- 
slaughter pending. 

There  was  some  suggestion  that  the  lawyer  was 
on  the  way  down  to  see  his  clients  and  would  it  be 
permissible  to  see  them?  I  said  'Yes,  it  would  be 
permissible  for  him  to  see  them,  but  not  until  the 
police  investigation  had  been  completed*,** 

If  that  was  the  advice  Mr,  Malone  gave  Agnew,  then, 
of  course,  it  was  wrong.   The  prisoner  was  entitled  to  the  benefit 
of  counsel  whether  the  police  had  completed  their  investigation 
or  not. 


I  cannot  do  better  than  quote  from  Mr.  Malone *s  later 
evidence :- 

*•    my  advice  to  him  v/as  that  the 

solicitor  should  see  his  clients,  but  not  to  interrupt 
the  police  investigation  at  that  point.** 

*•  THE  CdnaSSIONEH:   Q.   That  is  not  v/hat  I  gathered 
from  your  evidence.   This  is  what  you  said.   Maybe  I 
have  the  wrong  impression,    'I  said  it  would  be  permiss- 
ible to  see  his  clients  provided  that  the  police  investi- 
gation was  completed*;  and  then  you  went  on  to  say  you 
assumed  that  probably  the  police  were  interviewing 
witnesses  and  so  on? 
A,  That  is  correct. 
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Q*     V/hy  could  a   solicitor  not  see  his  clients 
while  the  policemen  sew  the  witnesses? 

A.  V/ell,  as  a  matter  of  fact,  the  procedure  - 
there  may  have  been  some  statement  being  taken  at 
the  time. 

Q.       From  vt  om? 

A.    From  the  witnesses, 

Q,   Supposing  there  was.   Has  a  man  in  custody  not 
the  right  to  see  his  counsel? 

A.   That  is  correct,  and  at  no  time  did  I  suggest  he 
could  not  see  him. 

Q,,   Well,  certainly  the  impression  you  have  left  with 
me  is  that  -  and  the  impression  you  left  v/ith  Agnew  was 
that  he  could  not  see  him  until  the  police  had  completed 
their  own  investigation? 

A.   Well,  the  Sergeant  may  be  in  error  there, 

MR.  IIA-CDOKALD:    Q,.    The  Commissioner  is  dealing  with 
your  version  there  in  that  observation? 

A.   Well,  it  was  strictly  a  telep^ne  conversation  and 
at  that  point  the  charge  was  not  clear.    In  fact,  I  did 
not  know  what  the  charge  would  be.   The  autopsy,  I  presume, 
had  not  been  completed  when  I  received  the  call  from  Sergeant 
Agnew, 

Q,.   Well,  does  it  come  to  this  then;  that  until  the 
autopsy  was  completed  and  until  the  police  officials  were 
in  a  position  to  decide  whether  it  was  -  let  us  say  -  a 
minor  or  a  major  charge,  your  advice  to  Sergeant  Agnew  was 
that  he  would  be  not  only  quite  in  order  but  it  v/ould  be 
the  correct  procedure  for  him  to  refuse  to  allow  the  solic- 
itor to  see  the  client? 

A.   Well,  that  would  be  up  to  the  discretion  of  the 
Sergeant," 

Agnew  is  an  intelligent  officer  and  I  am  satisfied  that 
he  did  not  misinterpret  the  meaning  of  what  kr,  Malone  said  to  him, 
and  He  latAer   acted  in  accordance  with  the  advice  he  received. 
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Mr,  O'Neil  and  Wright  Sr,  met  at  No.  1  Station  about 
eight  o'clock.   Mr.  C'Keil  identified  himself  as  solicitor  to  Wright  Jr. 
and  asked  to  see  his  client,   Agnew  told  him  he  could  not  see  him.  Mr. 
O'Neil  was  surprised  and  said  that  he  had  a  legal  right  to  see  him,  and 
Agnew  replied  that  C'Neil's  "version  differed  with  that  of  the  Crown 
Attorney's,"  and  explained  that  he  had  telephoned  the  Crown  Attorney. 
Mr,  O'Neil  then  asked  the  telephone  number  of  the  Crown  Attorney  whom 
Agnew  said  he  had  called,  and  Agnew,  instead  of  telling  him  v/ho  that 
"Crown  Attorney"  was,  said  that  "the  Crown  Attorney  did  not  like  to  be 
disturbed  at  this  hour  of  the  night."   Mr,  Agnew,  in  his  evidence,  said 
he  did  not  recall  tl  ose  remarks  and  doubted  very  much  whether  he  made 
them,   I  accept  Mr,  0 'Neil's  evidence  that  they  wers  made. 

Having  been  blocked  in  his  efforts  to  see  his  client  at 
that  point  Is/jr,  O'Neil  went  to  the  hockey  game,  intending  to  return  to 
the  station  after  the  game  and  pursue  his  original  purpose. 

About  9:30  p,m.  Griffin  Sr.  arrived  at  his  home  and  learned 
from  his  wife,  who  had  earlier  learned  from  ivhitlock,  that  their  son  was 
under  arrest  at  No,  1  Station.   He  confirmed  that  fact  by  telephoning 
the  station  and  he  and  his  wife  v;ent  to  the  station,  arriving  there  about 
10:10  o'clock. 

There,  he  saw  some  officer,  not  identified  in  evidence 
by  name,-  I  assume  it  was  P.C,  Lindsay,   They  identified  themselves 
and  asked  what  the  charge  against  their  son  was  and  were  told  that 
until  the  result  of  the  autopsy  was  known  the  charge  wouldn't  be  definite, 
but,  meanwhile,  he  was  being  held  on  a  charge  of  creating  a  disturbance. 
The  father  then  asked  if  he  could  see  his  son  and  was  told  that  he  could 
not.   That  olfioer,  whoever  he  was,  then  drew  Agnew' s  attention  to  the 
fact  that  these  people  were  there  inquiring  about  their  son.   Just  at 
that  moment  Detectives  Joyce  and  Small  came  into  the  room.   Agnew 
called  them  over  and  identified  Mr,  and  Mrs,  Griff in  to  them  and  asked 
the  detectives  to  talk  to  them  about  their  son. 

The  parents  went  with  these  detectives  to  the  detective 
office  where  they  were  given  a  reasonable  summary  of  the  facts  as  tiie 
detectives  then  apparently  understood  them.    One  or  other  of  the  parents 
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then  asked:  "Whet  happens  now?   Can  we  arrange  bail?**,  and  they 
were  told  that  could  not  be  done  before  ten  o* clock  l^onday  morning. 
They  asked  if  they  could  see  their  son  and  were  told  they  could  not 
until  after  the  autopsy  report  was  received. 

There  being  nothing  further  they  could  then  do,  they 
went  home* 

^oyoe,  in  his  evidence,  stated  that  at  the  time  he  was 
talking  with  Mr.  and  Mrs.  Griffin  he  thought  either  Wright  or  Griffin 
might  have  been  the  man  who  was  involved  in  the  tussle  with  Ccntrie. 
It  was  then  between  9:30  and  10:00  o'clock,  and  he  and  small  had, 
fts  I  understand  the  evidence,  already  talked  with  Niooluooi  who 
told  them  the  stories  related  by  Chambers,  Best  and  spenoe. 

After  the  hockey  game  Mr.  O'Neil  returned  to  No.  5 
Station,  arriving  there  about  10:30  o'clock.  Wright  Sr.  was  waiting 
for  him.   At  that  time  Sergeant  Davie s  was  in  charge.   Mr.  0*Neil 
identified  himself  as  solicitor  to  Wright  and  requested  and  obtained 
pez^ission  to  see  his  client,  and  did  see  and  confer  with  him. 

3y  that  time  a  second  charge  had  been  laid  against  both 
prisoners,  viz:  a  charge  of  obstructing  the  police  in  the  performance 
of  their  duties.   That  being  an  indictable  offence,  the  prisoners 
were  taken  to  police  headquarters  on  College  Street  s(^ewhere  around 
midnight,  where  they  were  photographed  and  finger-printed. 

Bail  was  arranged.   Wright  Gr. ,  I  think  it  was, 
telephoned  Griffin's  parents  who  went  at  once  to  the  station  end 
both  prisoners  were  released  on  bail. 

That  completes  the  story  of  the  arrest  and  custody  of 
these  men. 


BoweTer,  there  is  another  piece  of  evidence  to  which 
I  direct  your  attention.   I  think  it  is  most  important.   It  is 
contained  in  Sergeant  Davies*  evidence,  and,  without  quoting  it, 
this  is  the  substance  of  it,  viz: 

That  it  is  Sergeant  Davies'  understanding  that  the 
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polloe  are  eatitlad   to  rt^fuse  a  lav^yer  pexml salon  to  oonf ar 
with  hiB  client  vtxo  is   in  ouatody  until  the  polioe  Inveati  ation 
is  oamplotep   provided  it  is   completed  *'in  a   reasonable  length 
of  tima^;     that  the  imin  reason  for  refusing  permission  is  so 
that  the  prisoner  laay  not  hare  the  opportunity  of  being  told 
not  to  say  miything;     and  that  if  a  lawyer  tells  his   client 
not  to  say  anything,   tljat  is  "a  definite  obstruction"* 

Ihus  it  has  been  disclosed   by  tiie  evidence  in  this  case 
that  there  were  two  sergeants  and  a   detective  on  the  force  who  as 
of  Uiat  dat^e  thought  that  practice  was   Justified,     jmothar  sergeant, 
namely,   Sergeant  Bond  •hwas  not  too  familiar  with  that  matter**  but 
wanted  to  know  what  the  Crown  iittorney*s  opinion  was*     He  got  it 
from  Sergeant  AgneWp  and  what  he  was  told  was  wrong. 


On  his  release  frcM  custody,   Wright,  on  the  £ivioe  of  his 
solicitor,   want   to  the  emergency  departB^ent  of   the  Nor tiwes tern 
Gexisral  Hospital  where  he  was  ^ximined  by  Doctor  Dyer  about   two 
o'clock  Sunday  morning.     Ihe  doctor   found  a  swell in  ;  over  his  left 
Mastoid  bone  and  another  swelling  over  the  right    temporal  region  of 
hia  skull*     Wright  was  complaining  of  ijoiue  pain  in  his  back, but   there 
was  no  objective  evlcience  of  injury  in  that  area*      Ihe  doctor  gave  it 
aa  hia  opinion  tliat  the  Inju  lea  on  tha  head   oould  have  been  caused  by 
a  moderate  blow  by  a  blunt  object  such  aa  a  closed  fist  or  a  boot* 

He  examined  him  again  on  kionday  and  found  a  bruise  on  his 
left  arm* 

^e  injuries  on  the  head  were  certainly  consistent  with 
the  theory  that  he  had  been  struck  by  Chambers*   fist  in  that  area* 

It  vma  submitted   that   they    were  also  consistent  with  the 
theory  that  they  had  been  caused  when  he  was  thrown  to  the  ground  in 
Varsity  Stadium*      Yright,  of   course,   denied   that   they  were   caused  by 
the  fall  and   stated  tiiat   they  resulted   from  the  blows  struck  by 
Chambers* 
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I  have  not  a  very  firm  conviction  as  to  how  they  were 
caused,  but  I  incline  to  the  view  that  they  were  caused  by  the 
blows  struck  by  Chambers.    It  seems  to  me  that  if  his  head  had 
been  injured  in  the  fall  there  would  have  been  evidence  of  a  scratch 
or  brush  burn,  and  there  was  none. 

The  matters  that  you  particularly  requested  me  to 
investigate,  inquire  into  and  report  to  you  upon  were  as  follows :- 

1.  Vrtiether  unnecessary  violence  was  used  in  making 
the  arrests. 

ANSIVEH:    No. 

2.  Whether  unnecessary  violence  was  used  during  the 
detention  of  the  arrested  persons  in  Police  Station 
No.  5. 

ANS?/ER:    Yes,  on  Wright  only. 

3.  V/hether  the  arrested  persons  were  improperly  denied 
the  right  to  comciunicate  \vith  relatives  or  friends 
when  detained  at  Police  Stations  Nos,  1  and  5. 
ANS\VER;    At  No.  1  -  Yes.    At  No.  5  -  No. 

4.  Whether  the  arrested  persons  were  improperly  denied 
the  right  to  consult  counsel  when  detained  at  Police 
Stations  Nos.  1  and  5. 

ANSWFiR!     At  No.  1  -  Yes.    At  No.  5  -  No. 

5.  Whether  the  arrested  persons  were  detained  for  an 
undue  length  of  time. 

ANSVvER:    Yes. 

The  matters  which  you  required  me  to  investigate  bear  so 
vitally  upon  the  liberties  of  the  citizen  that,  at  the  possible  risk 
of  exceeding  the  terms  of  my  reference  or  including  in  this  report 
statements  that  you  may  think  are  unnecessary  to  it,  I  am  persuaded 
to  make  these  further  observations. 

It  is  fundamental  to  our  way  of  life  that  the  freedom  of 
the  individual  must  not  be .restricted  except  in  so  far  as  may  be 
absolutely  necessary.    The  freedom  of  which  I  speak  is  personal 
freedom  under  the  law. 
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To  protect  the  law-abldine  citizen  in  the  enjoyment 
of  that  freedom  against  those  who,  for  any  reason,  would  hinder 
or  interfere  with  that  enjoyment,  we  have  police.   They  have 
often  been  referred  to  as  the  strong  arm  of  the  law,  and  by  all 
right-thinking  citizens  are  regarded  as  their  friends.   They  are 
entitled  to  the  respect  and  support  of  all  citizens.   One  reason, 
end  of  course  there  is  another,  why  they  are  put  in  uniform  is  to 
enable  those  who  need  their  help  to  know  exactly  where  to  look  for 
assistance.   Frequently  they  have  difficult  tasks  to  perform  and 
have  to  make  quick  decisions.   The  right  type  of  policeman  must 
have  a  sense  of  fair  play,  a  calmness  in  emergency  and,  of  course, 
a  respect  for  the  law  and  order  which  he  is  sworn  to  maintain. 
I  think,  by  and  large,  we  have  such  a  body  of  men  on  the  Toronto 
Police  Force. 

Unfortunately,  I  have  felt  impelled  by  the  evidence 
I  have  heard  to  find  that  one  officer  on  that  force,  under  provocation, 
used  unnecessary  violence  on  his  prisoner.   I  would  hope  that  my 
finding  would  not  reflect  adversely  on  the  other  members  of  the 
force.   I  would  hope,  also,  that  if  any  of  them  might  ever  be  tampt- 
ed  to  yield  to  such  provocation,  they  might  call  to  mind  this 
instance  and  resist  It  and  thereby  demonstrate  that  they  have  the 
qualities  of  efficient  policemen. 

They  should  also  understand  that  it  is  their  duty,  one© 
they  arrest  a  citizen,  to  tell  him  at  once  the  charge  on  which  h© 
is  arrested.    Arrested  with  or  without  a  warrant,  the  subject  is 
entitled  to  know  why  he  is  deprived  of  his  freedom,  if  only  in  order 
that  he  may,  without  e  moment's  delay,  take  such  steps  as  may  enable 
him  to  regain  it. 

They  should  understand,  too,  that  there  can  never  be 
any  justification  for  holding  a  prisoner  incommunicado.   Wa  are       |j 
told  that  such  a  practice  exists  behind  the  iron  curtain.   There 
is  certainly  no  room  for  it  under  our  system  of  freedom  under  the 
law.   If  that  were  permitted,  then  a  citizen  could  simply  disappear 
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for  a  day,  or  several  days,  and  no  one  would  know  his  whereabouts 
except  the  police  who  had  him  in  custody.   The  prisoner,  if  he  has 
to  reniain  in  custody,  is  certainly  equally  entitled,  through  his 
relatives  or  friends,  to  gather  up  evidence  that  will  prove  him 
innocent,  as  the  police  are  entitled  to  gather  up  evidence  that 
will  prove  him  guilty. 

The  suggestion  that  any  detective  or  other  police  officer 
is  justified  in  preventing  or  attempting  to  prevent  a  prisoner  from 
conferring  with  his  counsel  is  s  most  shocking  one.   The  suggestion 
that  counsel,  if  he  is  perroitted  to  confer  with  his  dient  who  is 
in  custody,  might  thereby  obstruct  the  police  in  the  discharge  of 
their  duties  is  even  more  shocking.   The  prisoner  is  not  obliged 
to  say  anything  and  the  lawyer  is  entitled  to  advise  him  of  that 
right . 

The  lawyer  is  an  officer  of  the  court  and  it  is  the 
function  of  the  couarts  to  administer  justice  according  to  law. 
To  prevent  an  officer  of  the  court  from  conferring  with  the  prisoner 
who  in  due  course  may  appear  before  it,  violates  a  right  of  the 
prisoner  which  is  fundamental  to  our  system  for  the  administration 
of  justice. 

All  of  which  is  respectfully  submitted. 

DATED  this  23rd  day  of  December,  1954. 
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